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DETAILED ACTION

Response to Arguments

1 . Applicant's arguments, see amendment filed May 23, 2005 with respect to the

rejection(s)of claim(s) 1 - 27 under 35 U.S.C. 102(e) have been fully considered and

are persuasive. Therefore, the rejection has been withdrawn. However, upon further

consideration, a new ground(s) of rejection is made in view of newly found prior art

Martin et al. (WO 97/17769), Martin teaches a transmission power level of an initial call

set up request for a second message being based upon the first transmission power

level stored in a subscriber station (See Page 10, Fourth Paragraph, Page 11, First

Paragraph). It would have been obvious to one of ordinary skill in the art at the time the

invention was made to use the initial power method taught above by Martin in the

system of Soliman as an alternative means for providing an optimal transmission power

level for the first access probe of each subsequent access probe sequence following the

first access probe sequence thereby enabling the mobile unit to have faster access to

the wireless network as taught by Martin.

Examiner respectfully disagrees with Applicants assertion that Soliman does not

teach transmitting at least one second access channel probe for a second message

from a mobile station to a base station (See Column 8 lines 32-43, there are a plurality

of access probe sequences and thus there will be at least one second access channel

probe for a second message). Examiner respectfully disagrees with Applicants

assertion that Soliman does not teach a first transmission power level that corresponds
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to a power level at which the base station acknowledgement is received for at least one

first access channel probe (See Column 8 lines 32 - 43, each subsequent access probe

within a sequence is transmitted at a power level that is at a higher level than the

previous access probe until an acknowledgement is receive, the power level at which

the acknowledgement is received is the first transmission power level).

Claim Rejections - 35 USC § 103

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set

forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and

the prior art are such that the subject matter as a whole would have been obvious at the time the

invention was made to a person having ordinary skill in the art to which said subject matter pertains.

Patentability shall not be negatived by the manner in which the invention was made.

3. Claims 1-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Soliman (US 6,785,249) in view of Martin et al. (WO 97/17769).

Regarding Claim 1 , Soliman teaches a method for improving open loop power

control in spread spectrum telecommunications systems, the method comprising the

steps of: transmitting at least one first access channel probe for a first message from a

mobile station to a base station (Column 8 lines 32 - 43), the transmission power level

of each access channel probe in the at least one first access channel probe being

increased until a base station acknowledgment is received for a specific access channel

probe of the at least one first access channel probe at a first transmission power level

(Column 8 lines 32 - 43); transmitting at least one second access channel probe for a
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second message from the mobile station to the base station (Column 8 lines 32 - 43),

wherein the first transmission power level corresponds to a power level at which the

base station acknowledgement is received for the at least one first access channel

probe (Column 8 lines 32 - 43).

Soliman does not teach storing the first transmission power level at the mobile

station; the transmission power level of an initial access channel probe of the at least

one second access channel probe for the second message being based upon the first

transmission power level stored in the mobile station.

Martin teaches storing the first transmission power level at a subscriber station

(Page 1 1 , First Paragraph); the transmission power level of an initial call set up request

for a second message being based upon the first transmission power level stored in a

subscriber station (See Page 10, Fourth Paragraph, Page 11, First Paragraph).

It would have been obvious to one of ordinary skill in the art at the time the

invention was made to use the initial power method taught above by Martin in the

system of Soliman as an alternative means for providing an optimal transmission power

level for the first access probe of each subsequent access probe sequence following the

first access probe sequence thereby enabling the mobile unit to have faster access to

the wireless network as taught by Martin.

Regarding Claim 10, Soliman teaches an apparatus for improving open loop

power control in spread spectrum telecommunications systems, the apparatus

comprising: the specific access channel probe of the at least one first access channel

probe being the first access channel probe to receive an acknowledgment from the
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base station (Column 8 lines 32 - 43); at least one processor for determining a second

transmission power level of an initial access channel probe of at least one second

access channel probe for a second message to be transmitted from the mobile station

to the base station (Column 8 lines 32 - 43, there will be a processor for determining

the power level of the first access probe of each access probe sequence), and wherein

the first transmission power level corresponds to a power level at which the base station

acknowledgement is received for the at least one first access channel probe (Column 8

lines 32 - 43).

Soliman does not teach at least one memory for storing a first transmission

power level of a specific access channel probe of at least one first access channel

probe for a first message transmitted from a mobile station to a base station; the second

transmission power level of the initial access channel probe of the at least one second

access channel probe for the second message being determined based upon first

transmission power level stored in the at least one memory.

Martin teaches at least one memory for storing a first transmission power level

for a first message transmitted from a subscriber station to a base station (Page 1 1

,

First Paragraph); the second transmission power level of an initial call set up request for

a second message being determined based upon the first transmission power level

stored in the at least one memory (See Page 10, Fourth Paragraph, Page 11, First

Paragraph).

It would have been obvious to one of ordinary skill in the art at the time the

invention was made to use the initial power method taught above by Martin in the
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system of Soliman as an alternative means for providing an optimal transmission power

level for the first access probe of each subsequent access probe sequence follov\/ing the

first access probe sequence thereby enabling the mobile unit to have faster access to

the wireless network as taught by Martin.

Regarding Claim 19, Soliman teaches an article of manufacture for improving

open loop power control in spread spectrum telecommunications systems, the article of

manufacture comprising: at least one processor readable carrier; and instructions

carried on the at least one carrier; wherein the instructions are configured to be

readable from the at least one carrier (Column 8 lines 32 - 43, the mobile station

receives instructions to access the network when the user of the mobile station presses

the send button, the processor readable carrier is the signal generated when the send

button is pushed, said signal instructs said mobile station to enter the access attempt

mode) by at least one processor and thereby cause the at least one processor to

operate so as to: transmit at least one first access channel probe for a first message

from a mobile station to a base station (Column 8 lines 32 - 43), the transmission power

level of each access channel probe in the at least one first access channel probe being

increased until a base station acknowledgment is received for a specific access channel

probe of the at least one first access channel probe at a first .transmission power level

(Column 8 lines 32 - 43); transmit at least one second access channel probe for a

second message from the mobile station to the base station (Column 8 lines 32 - 43),

and wherein the first transmission power level corresponds to a power level at which the
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base station acknowledgement is received for the at least one first access channel

probe (Column 8 lines 32 - 43).

Soliman does not teach storing the first transmission power level at the mobile

station; the transmission power level of an initial access channel probe of the at least

one second access channel probe for the second message being based upon the first

transmission power level stored in the mobile station.

Martin teaches storing the first transmission power level at a subscriber station

(Page 1 1 , First Paragraph); the transmission power level of an initial call set up request

for a second message being based upon the first transmission power level stored in a

subscriber station (See Page 10, Fourth Paragraph, Page 11, First Paragraph).

It would have been obvious to one of ordinary skill in the art at the time the

invention was made to use the initial power method taught above by Martin in the

system of Soliman as an alternative means for providing an optimal transmission power

level for the first access probe of each subsequent access probe sequence following the

first access probe sequence thereby enabling the mobile unit to have faster access to

the wireless network as taught by Martin.

Regarding Claims 2,11, 20, Soliman in view of Martin teaches all of the claimed

limitations recited in Claims 1, 10, 19. Soliman further inherently teaches storing a

recently measured received code power from the base station at the mobile station, the

transmission power level of the initial access channel probe of the at least one second

access channel probe for the second message being further based upon the recently

measured received code power (Column 8 lines 32 - 43, it is well established in the art
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that that the nominal open-loop power level is determined using a path loss estimate

between the mobile station and the base station, said path loss estimate is determined

by the base station transmitting a pilot signal at a particular power level (code power)

and subtracting said code power from the transmitted power level of said mobile station,

using said path loss estimate and a target signal to interference ratio (SIR) a nominal

power level will be set, there is therefore an inherent storage of received code power).

Regarding Claims 3, 12, 21, Soliman in view of Martin teaches all of the claimed

limitations recited in Claims 1, 10, 19. Soliman further inherently teaches storing a

recently measured base station interference level at the mobile station, the transmission

power level of the initial access channel probe of the at least one second access

channel probe for the second message being further based upon the recently measured

base station interference level (Column 8 lines 32 - 43, it is well established in the art

that that the nominal open-loop power level is determined using a path loss estimate

between the mobile station and the base station, said path loss is determined by the

base station transmitting a pilot signal at a particular power level (code power) and

subtracting said code power from the transmitted power level of said mobile station,

using said path loss estimate and a target signal to interference ratio (SIR), which

includes the base station interference level, a nominal power level will be set, there is

therefore an inherent storage of the base station interference level).

Regarding Claims 4, 13, 22, Soliman in view of Martin teaches all of the claimed

limitations recited in Claims 1, 10, 19. Soliman further teaches wherein the first
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message is a first packet and the second message is a second packet in a packet mode

transmission (Column 3 lines 45 - 65).

Regarding Claim 5, 14, 23, Soliman in view of Martin teaches all of the claimed

limitations recited in Claims 1, 10, 19. Soliman further teaches wherein the

transmission power level of an initial access channel probe of the at least one first

access channel probe for the first message is based upon a path loss between the

mobile station and the base station (Column 9 lines 5 - 20).

Regarding Claims 6, 15, 24, Soliman in view of Martin teaches all of the claimed

limitations recited in Claims 5, 14, 23. Soliman further teaches wherein the

transmission power level of an initial access channel probe of the at least one first

access channel probe for the first message is further based upon a base station

interference level (Column 9 lines 5 - 20).

Regarding Claims 7, 16, 25, Soliman in view of Martin teaches all of the claimed

limitations recited in Claims 1, 10, 19. Soliman further teaches wherein the

transmission power level of the initial access channel probe of the at least one second

access channel probe for the second message is closer to the first transmission power

level than a transmission power level of an initial access channel probe of the at least

one first access channel probe for the first message (Column 8 lines 32 - 43, the fact

that there are electronic circuits involved in transmitting the signal from the mobile

station means that the actual transmitted power from said mobile station will vary from

the transmission power level required for acknowledgement, this means that the power
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level of the second access probe can be closer to said required power level due to the

nature of the electronics).

Regarding Claims 8, 17, 26, Soliman in view of Martin teaches all of the claimed

limitations recited in Claims 1, 10, 19. Soliman further teaches wherein the

transmission power level of the initial access channel probe of the at least one second

access channel probe for the second message is closer to a transmission power level

that is required to have the initial access channel probe reach the base station than a

transmission power level of an initial access channel probe of the at least one first

access channel probe for the first message (Column 8 lines 32 - 43, the fact that there

are electronic circuits involved in transmitting the signal from the mobile station means

that the actual transmitted power from said mobile station will vary from the required

power level, this means that the power level of the second access probe can be closer

to said required power level due to the nature of the electronics).

Regarding Claim 9, Soliman in view of Martin teaches all of the claimed

limitations recited in Claim 1 . Soliman further teaches wherein the transmission power

level of the second message is at or slightly above a transmission power level that is

required to have the second message reach the base station (Column 8 lines 32 - 43,

the actual transmit power of said mobile station will vary from the required power level

due to the nature of the electronic circuits thus said actual transmit power can be at or

slightly above said required power level).

Regarding Claim 18, 27, Soliman in view of Martin teaches all of the claimed

limitations recited in Claims 10, 19. Soliman further teaches wherein the second
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transmission power level of the initial access channel probe of the at least one second

access channel probe for the second message is at or slightly above a transmission

power level that is required to have the second message reach the base station

(Column 8 lines 32 - 43, the actual transmit power of said mobile station will vary from

the required power level due to the nature of the electronic circuits thus said actual

transmit power can be at or slightly above said required power level).

Conclusion

4. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Raymond S. Dean whose telephone number is 571-272-

7877. The examiner can normally be reached on 6:00-2:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Nay A. Maung can be reached on 571-272-7882. The fax phone number for

the organization where this application or proceeding is assigned is 703-872-9306.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto,gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).
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On July 15, 2005 . the Central FAX Number will change to 571-273-8300. This new

Central FAX Number is the result of relocating the Central FAX server to the Office's

Alexandria, Virginia campus. Most facsimile-transmitted patent application related

correspondence is required to be sent to the Central FAX Number. To give customers

time to adjust to the new Central FAX Number, faxes sent to the old number (703-872-

9306) will be routed to the new number until September 15, 2005. After September 15,

2005, the old number will no longer be in service and 571-273-8300 will be the only

facsimile number recognized for "centralized delivery".

CENTRALIZED DELIVERY POLICY: For patent related correspondence, hand carry

deliveries must be made to the Customer Service Window (now located at the Randolph

Building, 401 Dulany Street, Alexandria, VA 22314), and facsimile transmissions must

be sent to the Central FAX number, unless an exception applies. For example, if the

examiner has rejected claims in a regular U.S. patent application, and the reply to the

examiner's Office action is desired to be transmitted by facsimile rather than mailed, the

reply must be sent to the Central FAX Number.

Raymond S. Dean
August 19, 2005


